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ERRATUM TO 

PETITION TO DISMISS OR DENY 
 
 
 
 Deborah J. Naiman, by her attorney, hereby respectfully 

submits this erratum to her May 1, 2017 “Petition to Dismiss or 

Deny”.  Should leave to file this “Erratum” be required, the 

same is requested. 

 In said “Petition to Dismiss or Deny”, Naiman is referred 

to as “Debby McKay”.  Deborah J. Naiman and Debby McKay are one 

in the same person.  A corrected version of the pleading is 

attached hereto changing all references to “Debby McKay” to 

“Deborah J. Naiman” and “McKay” to “Naiman”.   

 
 



Respectfully submitted, 

      DEBORAH J. NAIMAN 
         

           

     
 

      By       
       Dennis J. Kelly 
       Her Attorney 
 
LAW OFFICE OF DENNIS J. KELLY 
Post Office Box 41177 
Washington, DC  20018     
Telephone:  202-293-2300 
E-mail:  dkellyfcclaw1@comcast.net 
 

May 3, 2017  

 



BEFORE THE 

Federal Communications Commission 
WASHINGTON, D. C.  20554 

 
In re Applications of 
 
JOSEPH M. FIELD 
 
and 
 
SHAREHOLDERS OF ENTERCOM 
COMMUNICATIONS CORPORATION 
 
For Transfer of Control of 
Entercom License, LLC 
 
KUDL(FM), Sacramento, CA 
Facility ID #57889 
KKDO(FM), Fair Oaks, CA 
Facility ID #6810 
KSEG(FM), Sacramento, CA 
Facility ID #11281 
KRXQ(FM), Sacramento, CA 
Facility ID #20354 
KIFM(AM), West Sacramento, CA 
Facility ID #67848 
 
 
ENTERCOM LICENSE, LLC 
 
and 
 
THE ENTERCOM DIVESTITURE TRUST 
 
For Assignment of License of:  
 
KUDL(FM), Sacramento, CA 
Facility ID #57889 
KKDO(FM), Fair Oaks, CA 
Facility ID #6810 
KSEG(FM), Sacramento, CA 
Facility ID #11281 
KRXQ(FM), Sacramento, CA 
Facility ID #20354 
KIFM(AM), West Sacramento, CA 
Facility ID #67848 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MB Docket No. 17-85 
 
Lead File No.  
BTCH-20170320AHE  
 
 
 
 
 
 
 
 
File No. BTCH-20170320AJT 
 
File No. BTCH-20170320AJS 
 
File No. BTCH-20170320AJQ 
 
File No. BTCH-20170320AKU 
 
File No. BTC-20170320AJR 
 
 
 
Lead File No.  
BALH-20170320ALJ 
 
 
 
 
 
File No. BALH-20170320ALY 
 
File No. BALH-20170320ALW 
 
File No. BALH-20170320ALX 
 
File No. BALH-20170320ALT 
 
File No. BAL-20170320AMD 
 
 
 

  



 
 
CBS BROADCASTING, INC. 
 
and 
 
SHAREHOLDERS OF ENTERCOM 
COMMUNICATIONS CORPORATION 
For Transfer of Control of 
CBS Radio Stations, Inc. 
 
KHTK(AM), Sacramento, CA 
Facility ID #20352 
KYMX(FM), Sacramento, CA 
Facility ID #72116 
KZZO(FM), Sacramento, CA 
Facility ID #65481 
KNCI(FM), Sacramento, CA 
Facility ID #20353 
 
 
CBS RADIO STATIONS, INC. 
 
and 
 
THE ENTERCOM DIVESTITURE TRUST 
 
For Assignment of License of:  
 
KHTK(AM), Sacramento, CA 
Facility ID #20352 
KYMX(FM), Sacramento, CA 
Facility ID #72116 
KZZO(FM), Sacramento, CA 
Facility ID #65481 
KNCI(FM), Sacramento, CA 
Facility ID #20353 
 
CBS BROADCASTING, INC. 
 
and 
 
SHAREHOLDERS OF ENTERCOM 
COMMUNICATIONS CORPORATION 
 
For Transfer of Control of 
CBS Radio of Sacramento, Inc.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Lead File No.  
BTC-20170320ACV 
 
 
 
 
 
 
 
File No. BTC-20170320ACW 
 
File No. BTCH-20170320ACX 
 
File No. BTCH-20170320AEA 
 
File No. BTCH-20170320ADQ 
 
 
 
 
Lead File No.  
BALH-20170320ANE 
 
 
 
 
File No. BAL-20170320ANF 
 
File No. BALH-20170320ANE 
 
File No. BALH-20170320ANG 
 
File No. BALH-20170320ANO 
 
 
 
 
 
 
 
 
 
File No. BTCH-20170320ACS 
 
 
 
 



 
KSFM(FM), Woodland, CA 
Facility ID #59598 
 
CBS RADIO OF SACRAMENTO, INC. 
 
and 
 
THE ENTERCOM DIVESTITURE TRUST 
 
For Assignment of License of:  
 
KSFM(FM), Woodland, CA 
Facility ID #59598 
 
 
 
TO:  Office of the Secretary 
 
ATTN:  Chief, Media Bureau 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
 
 
File No. BALH-20170320ANM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

   
 

PETITION TO DISMISS OR DENY 
 
 
 
  

 

 

 

Dennis J. Kelly 
 
       LAW OFFICE OF DENNIS J. KELLY 
       Post Office Box 41177 
       Washington, DC  20018-0577 
       202-293-2300 
       dkellyfcclaw1@comcast.net 
May 1, 2017 
       Counsel for: 
        
(Corrected May 3, 2017)      DEBORAH J. NAIMAN 
 



 

i 
 

S U M M A R Y 
 
 

 This is a Petition to Deny filed by a long term resident of 

the Sacramento area, who asserts listener standing. 

The Entercom/CBS applications involving the Sacramento 

radio market violates Section 73.3555(a)(1)(i) as they would 

place 10 Sacramento market primary radio stations in the hands 

of Elliot Evers as trustee of the Entercom Divestiture Trust.  

This violates the FCC’s multiple ownership rules, and requires a 

finding by the FCC that the above-captioned Sacramento market 

station applications were inadvertently accepted for filing; 

they must now be dismissed pursuant to Section 73.3566(a) of the 

Commission’s Rules. 

Furthermore, Petitioner requests the Commission to transfer 

the hearing issues specified in Docket 16-357 into a new license 

renewal hearing proceeding involving Entercom’s remaining five 

Sacramento market cluster stations.  Furthermore, she urges the 

Commission to adopt all hearing issues proposed by the 

Intervenors in Docket 16-357 in a “Petition to Enlarge Issues” 

filed by them on January 9, 2017.  This pleading was not acted 

upon by the Chief Administrative Law Judge as Entercom 

voluntarily dismissed its renewal applications for KDND(FM), 

Sacramento, California. 
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PETITION TO DISMISS OR DENY 

 
 

Deborah J. Naiman, by her attorney, pursuant to Section 

309(d)(1) of the Communications Act of 1934, as amended, and 

Section 73.3584 of the Commission’s Rules, hereby respectfully 

submits this Petition to Dismiss or Deny the applications 

captioned above.  In support whereof, the following is shown: 

Timeliness 

1. The Commission’s Public Notice of March 31, 2017, DA 

17-299, set May 1, 2017 as the deadline for pleadings such as 

this in MB Docket No. 17-85.  Therefore, this pleading is timely 

filed. 
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Standing 

2. Naiman has been a permanent resident of the Sacramento 

area for the past 47 years.  She currently resides in Citrus 

Heights, California, in Sacramento County and the Sacramento 

radio market, at a home she has owned for the past 15 years.  She 

resides in the service areas of all ten Sacramento radio stations 

captioned above, and has listened to all of them.  She is not a 

“transitory” resident of the Sacramento area.  Her declaration 

under penalty of perjury is attached hereto as Exhibit A.  She 

hereby asserts listener to oppose the grant of the above-

captioned applications. Office of Communication of the United 

Church of Christ v. FCC, 359 F.2d 994 (D. C. Cir. 1966); Chet-5 

Broadcasting, L.P., 14 FCC Rcd 13041 (1999).    

3. For purposes of disclosure, Naiman is a licensed real 

estate agent in the state of California.  She is also  employed 

by Edward R. Stolz II, the former and hopefully future owner of 

KUDL(FM), Sacramento, California, and the current owner of 

business entities which operate radio stations in the San 

Francisco, Las Vegas and Palm Springs radio markets. 

The Sacramento Applications Are Collectively Defective 

4. In making this argument, the undersigned is relying on 

the FCC’s CDBS database viewable by the public as of the date 

hereof.  It does not appear that Entercom, CBS and Elliot Evers, 

the trustee of the Entercom Divestiture Trust (EDT), have amended 
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their application.  At present, the parties to the above-

captioned application propose that Evers, as trustee of the EDT, 

control a total of ten (10) stations in the Sacramento market, 

eight of which are FM stations: 

 KUDL(FM), Sacramento, CA, FIN 57889 
 KRXQ(FM), Sacramento, CA, FIN 20354 
 KSEG(FM), Sacramento, CA, FIN 11281 
 KYMX(FM), Sacramento, CA, FIN 72116 
 KZZO(FM), Sacramento, CA, FIN 65481 
 KNCI(FM), Sacramento, CA, FIN 20353 
 KKDO(FM), Fair Oaks, CA, FIN 6810 
 KSFM(FM), Woodland, CA, FIN 59598 
 KHTK(AM), Sacramento, CA, FIN 67848 
 KIFM(AM), West Sacramento, CA, FIN 20352 

 

5. Of course, this is a patent violation of Section 

73.3555(a)(1)(i), which limits common ownership of stations in a 

market such as Sacramento to eight (8) stations, no more than 

five (5) in any one service. 

6. The Commission’s public notice in this matter, DA 17-

299, acknowledged that Entercom, CBS, Evers and the EDT were in 

violation of Section 73.3555(a)(1)(i), and stated the following 

(footnotes omitted): 
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 7. Precedent requires that, pursuant to Section 

73.3566(a), the FCC must summarily dismiss all above-captioned 

applications pertaining to the Sacramento radio market as each 

one was inadvertently accepted for filing.  Richard A. Helmick, 

Esq. (Tri-Cities/Yakima Divestiture Trust), 26 FCC Rcd 10715 

(Media Bureau, 2011).  The logic of the Media Bureau in 

facilities application proceedings, that an applicant must be 

ready to implement its proposal at the time the application is 

filed, must also equally apply here.  See e.g. FM Table of 

Allotments, Stonewall, Mississippi, 11 FCC Rcd 3593 (Bureau, 

1996), citing FM Table of Allotments, Broken Arrow, Oklahoma, 3 

FCC Rcd 6307 (Bureau, 1988), recon. den. 4 FCC Rcd 6981 (Bureau, 

1989).  The above-captioned parties are not ready to implement a 

proposal which complies with the FCC’s multiple ownership rules, 

and their applications must be dismissed as inadvertently 

accepted for filing. 

 8. However, should the Commission allow the above-

captioned applicants remain on file and to amend, the Commission 

would be required by 47 U.S.C. §309(b) to specify a new period of 

no less than thirty days for the public to file petitions.  47 

U.S.C. §309(b). 

 Unresolved Issues Against Entercom’s Sacramento Cluster 

 9. Status of KDND.  As of May 1, 2017, it is still unclear 

what the status of KDND is.  ALJ Sippel terminated the above-

captioned proceeding (FCC 17M-09, released March 16, 2017, see 
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Exhibit A), yet the FCC’s CDBS system as of the undersigned’s 

checking today shows that KDND is still an active license.  It 

seems to us therefore that the Order, FCC 17M-09, was defective 

as it failed to order the dismissal of all pending KDND 

applications, the consequent termination and cancellation of the 

KDND license and the deletion of the KDND facilities.  This 

clearly needs to be dealt with by someone at the FCC. 

 10. Status of Hearing Issues against Entercom.  The 

Commission in the past has not let a party in the posture of 

Entercom get away with “settling away” designated hearing issues 

in one case in hopes of avoiding them with respect to the party’s 

other broadcast stations.  Western Cities Broadcasting, Inc., DA 

90-1355, 5 FCC Rcd 6177 (Audio Services Division, 1990).  

 11. Western Cities involved an experienced broadcaster 

named Richard “Rick” Phalen.  Phalen had been determined in an 

Initial Decision rendered by ALJ Walter Miller to be the 

undisclosed real party in interest in his daughter’s application 

for a new FM construction permit at Montecito, California (MM 

Docket No. 87-426).  Shawn Phalen, 4 FCC Rcd 5714 (ALJ, 1989).  

The Montecito case was settled, but ALJ Miller recommended that 

the real party in interest issues be tried against Phalen 

whenever his next renewal of license application was to be ruled 

upon.  That turned out to be KQKS(FM) in Longmont, Colorado.  The 

Audio Services Division designated the KQKS(FM) application upon 

appropriate issues.   
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 12. Entercom must not be allowed to walk away from the 

serious unresolved hearing issues in the above-captioned docket, 

particularly in light of its proposed merger with CBS Radio.  

There remain material unresolved issues which impact whether 

Entercom possesses the basic qualifications to be a Commission 

licensee. 

 13. In the 1986 Policy on Comparative Qualifications in 

Broadcast Licensing, 102 FCC 2d 1179, at footnote 60, the 

Commission wrote:  

The Commission acknowledges that there may be circumstances in which 
an applicant has engaged in nonbroadcast misconduct so egregious as to 
shock the conscience and evoke almost universal disapprobation. See 
e.g., supra, comments of ABC at note 29. Such misconduct might, of its 
own nature, constitute prima facie evidence that the applicant lacks the 
traits of reliability and/or truthfulness necessary to be a licensee, and 
might be a matter of Commission concern even prior to adjudication by 
another body. The Commission cannot presently contemplate the manner 
in which circumstances might arise, and stresses that such considerations 
would come into play only with regard to a specific application involving 
specific misconduct. 

 

 14. The death of Jennifer Lea Strange was an event that 

shocked the conscience.  We note that Vice-President Pence has 

proclaimed at the March for Life in Washington, DC on January 27, 

2017 that the Trump administration “will not rest until we 

restore a culture of life in America”1.  Therefore, the 

Commission cannot permit the hearing issues in the above-

captioned docket be swept under the rug. 

                     
1https://www.theatlantic.com/politics/archive/2017/01/trump-pledges-

allegiance-to-pro-life-america/514745/  
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 15. Petitioner associates herself with the arguments made 

by the KDND Intervenors in their January 9, 2017 “Petition to 

Enlarge Issues”, and incorporates herein by reference said 

Petition2 (Exhibit B).  In particular, the KDND Intervenors 

argued, and Petitioner urges, the following with respect the 

argument that the hearing issues should apply at least to all 

stations in Entercom’s Sacramento cluster [footnotes omitted] 

(Petition to Enlarge at 6-7): 

Local stations are grouped in clusters to be co-managed by a single hand, 
typically a vice president, charged with consolidating operations, 
eliminating duplication and, so far as possible, maximizing revenue and 
minimizing costs. Compensation of staff is closely tied to market 
performance, whether market rank or quarterly ratings. Entercom 
Sacramento was such a station cluster, which also happened at the time 
to be within the administration of a common subsidiary, Entercom 
Sacramento, LLC. It share a common office facility, indeed even shared 
the lunch room where the notorious contest was staged. 
 
Petitioner submit that within this cluster, through a combination of 
inattention and cost pressure, two core licensee duties completely 
atrophied to the point of non-existence: (1) the duty to assure licensee 
compliance with FCC rules and policies; and (2) the duty of the licensee to 
maintain oversight and control. While the homicide by negligence of Ms. 
Strange is indeed a singular event demanding close attention, the licensee 
failure was much broader: 
 

It was entirely foreseeable that uninformed employees would be 
likely to violate policies - it was only a question of time until it 
happened. The only matter that could not have been foreseen 
was the precise form the misconduct would take. 
 

Walton Broadcasting Inc. (KJKK), Tucson, Arizona, 78 FCC 2d 857 
(1980), at 869. 
  
The HOO presents a devastating overview of the policy awareness 
vacuum and absence of oversight within the Sacramento cluster. The 
cluster essentially was on its own in matters of FCC compliance, because 
Carmela Masi, the corporate official in Pennsylvania assigned to this task 

                     
2https://ecfsapi.fcc.gov/file/1011381428049/17011103-4.pdf  
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by penny-pinching management, had a crushing work load (HOO fn. 239). 
Unable to respond to the particulars of individual inquiries, she generally 
told station personnel to use their best judgment (HOO para. 71 ). 

 

 16. Petitioner incorporates by reference the KDND 

Intervenors’ analysis of 47 U.S.C. §309(k) as rejecting a narrow 

reading of the statute to confine a hearing to one station, but 

to accept the House of Representatives’ language (Petition to 

Enlarge at 8): 

Subsection (k) allows for Commission consideration of 
the incumbent broadcast licensee without the 
contemporaneous consideration of competing applications 
[the with respect to that station restriction]. Under 
this subsection, the the Commission would grant a 
renewal application if it finds that the station, 
during its term, had served the public interest, 
convenience and necessity; there had been no serious 
violations by the licensee [emphasis added] of the 
Communications Act or Commission rules, and there had 
been no other violations of the Communications Act or 
Commission rules which, taken together, indicate a 
pattern of abuse. 

 

 17. The KDND Intervenors argued, and Petitioner agrees with 

them, that, “In short, Congress preferred and adopted the version 

that recognized valid and broad inquiry into licensee violations 

and into station or licensee patten1s of abuse.  The record set 

forth in the HDO amply shows both serious violations, resulting 

in a negligence verdict against the Sacramento group 

collectively, and a group-wide outage of oversight and control. 

Accordingly issues are needed to determine whether or not the 

pending renewal applications should be granted for KUDL (FM), 

Facility ID 65889; KIFM (AM), Facility ID 67848; KKDO (FM), 
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Facility ID 6810; KRXQ (FM) Facility ID 20354; KSEG (FM), 

Facility ID 11281.” 

 18. Two days before the end of the Obama administration, 

the Media Bureau by unreported letter ruling granted these five 

renewals, when it should have waited for the outcome of the 

above-captioned matter involving KDND.  Petitioner understands 

that Edward R. Stolz II timely filed a Petition for 

Reconsideration of this flawed letter ruling, which is pending as 

of today. 

19. Therefore, since in light of the unresolved hearing 

issues in Docket 16-357 neither the Commission nor its staff 

acting pursuant to delegated authority can make the statutory 

finding that the applicant for renewal of licenses of the five 

stations listed in paragraph 18 above will serve the public 

interest, convenience and necessity, it is imperative that the 

Commission (or the Chief, Audio Division, Media Bureau) vacate 

the January 18, 2017 letter ruling of the Chief, Media Bureau, 

return all five stations listed in paragraph 4 above to pending 

status, and then designate all of their renewal applications for 

hearing, either in Docket 16-357 or in another docket, and try 

all of the hearing issues designated against Entercom relative to 

its operation of KDND to determine whether Entercom has the basic 

statutory qualifications to be licensee of any of its remaining 

Sacramento, California market radio cluster stations. 
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 20. Naiman hereby requests that she be made an intervenor 

status in such hearing, as a responsible member of the public 

representing the interests of radio listeners in the Sacramento 

metropolitan area and radio market. 

 

 21. Petition to Enlarge Issues.  ALJ Sippel did not rule on 

the January 9, 2017 Petition to Enlarge Issues.  Had Entercom not 

embarked on its gambit to turn in the KDND license for 

cancellation, in our view ALJ Sippel would have had no choice to 

grant the petition.  Intervenors had raised the “good deal of 

smoke” emanating from Entercom’s Sacramento cluster indicating its 

lack of basic qualifications to be a Commission licensee.  

Citizens for Jazz on WRVR, Inc. v. FCC, 857 F.2d 1556 (D. C. Cir. 

1988). 

 22. Therefore, in a hearing which involves stations KUDL, 

KRXQ, KSEG, KKDO and KIFM, in addition to restoring all hearing 

issues stated in the KDND Hearing Designation Order, the 

Commission must also designate the following issues: 

 To determine whether Entercom Sacramento, a subsidiary of 
Entercom, failed to properly train and exercise appropriate 
supervision of staff with respect to FCC compliance matters 
at stations KUDL (FM); KIFM (AM); KKDO (FM); KRXQ (FM) and 
KSEG (FM); 

 
 To determine, light of the evidence adduced under the 

foregoing issues and the totality of circumstances, whether 
Entercom License, LLC operated Stations KUDL (FM); KIFM 
(AM); KKDO (FM); KRXQ (FM) and KSEG (FM) in the public 
interest during the most recent license term; 
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 To determine, light of the evidence adduced under the 
foregoing issues and the totality of circumstances, whether 
Entercom's applications for renewal of licenses should be 
granted, as follows: 
KUDL(FM) File No. BRH-20l30730ANC 
KIFM(AM) File No. BRH-20130730ANG 
KKDO(FM) File No. BRH-20130730AND 
KRXQ(FM) File No. BRH-20130730ANI 
KSEG(FM) File No. BRH-20130730ANK 

 
 To determine, light of the evidence adduced under the 

foregoing issues and the totality of circumstances, whether 
Entercom License LLC possesses the necessary character 
attributes of reliability and legal compliance to be a 
Commission licensee of Stations KDND (FM), KUDL (FM); KIFM 
(AM); KKDO (FM); KRXQ (FM) and KSEG (FM);  

 
 To determine whether Entercom License LLC violated Section 

73.3588 of the Rules, by failing to report to existence or 
terms of a settlement agreement, whereby judgment creditors 
in the case of William A. Strange et al. v. Entercom 
Sacramento LLC et al. agreed to dismiss their FCC fiI ing 
pending against the defendants 

 
 

23. Actual Punitive Effect Upon Entercom.  As it turns out, 

the shareholders of Entercom are parties to become the beneficial 

owners of ten (10) radio stations in the Sacramento market, eight 

(8) of which are FM stations.  Pursuant to Section 

73.3555(a)(1)(i), a given party is entitled to own only five (5) 

FM stations in the Sacramento market. 

24. Entercom may have turned in the KDND license for 

cancellation, but it is unclear what if any penalty it suffered, 

as under the FCC’s multiple ownership rules it could not own more 

than 5 FM and 3 AM stations in one market.  They would have had 

to spin off two stations.  Furthermore, Entercom may well have 
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found that would gain a tax advantage, such as a substantial 

write-off, by turning in the KDND license. 

25.  For public interest reasons, the FCC must require 

Entercom to explain how it was penalized by having to turn the 

KDND license in, to avoid the serious issues that shock the 

conscience that were designated against it.  It looks to the 

undersigned that Entercom may be engaging in a ruse to sidestep 

the substantial and material issues which are unresolved and 

which place its basic character qualifications to be a Commission 

licensee into question. 

 32. As noted above, the Entercom/CBS applications involving 

the Sacramento radio market violate Section 73.3555(a)(1)(i) as 

they would place 10 Sacramento market primary radio stations in 

the hands of Elliot Evers as trustee of the Entercom Divestiture 

Trust.  This violates the FCC’s multiple ownership rules, and 

requires a finding by the FCC that the above-captioned Sacramento 

and San Francisco market station applications were inadvertently 

accepted for filing; they must now be dismissed pursuant to 

Section 73.3566(a) of the Commission’s Rules. 

33. Furthermore, there still remain substantial and 

material questions of fact and law whether Entercom possesses the 

basic qualifications to be a Commission licensee.  In light of 

the termination of Docket 16-357, the Commission now has an 

obligation to transfer all hearing issues previously designated 

by the Commission on October 27, 2016 in FCC 16-153 to a new 
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hearing proceeding involving the most recent renewal applications 

for the following stations: KUDL(FM), Sacramento, California, 

File No. BRH-20l30730ANC; KRXQ(FM), Sacramento, California, File 

No. BRH-20130730ANI; KSEG(FM), Sacramento, California, File No. 

BRH-20130730ANK; KKDO(FM), Fair Oaks, California, File No. BRH-

20130730AND; and KIFM(AM), West Sacramento, California, File No. 

BRH-20130730ANG.  The Commission needs to reconsider the Media 

Bureau’s January 18, 2017 letter ruling granting the renewal 

applications for each of these stations, vacate their license 

renewal grants and designate each of the renewal applications for 

these stations for hearing on the issues designated in Docket 16-

357, because they were commonly managed in Entercom’s Sacramento 

market radio cluster.  Furthermore, the Commission needs to adopt 

all hearing issues proposed by the Intervenors in the above-

captioned proceeding on January 9, 2017.   

Conclusion 

 WHEREFORE, Deborah J. Naiman urges that the Commission 

dismiss all above-captioned applications as, collectively, they 

violate Section 73.3555(a)(1)(i), and consequently must be 

dismissed as inadvertently accepted for filing pursuant to Section 

73.3566(a) of the Commission’s Rules; or, in the alternative 

WHEREFORE, Deborah J. Naiman urges that the Commission 

designate for hearing all applications related to Entercom/CBS’s 

cluster in the Sacramento, California upon the hearing issues 

specified by the Commission in its October 27, 2016 Hearing 
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Designation Order, FCC 16-153, at ¶83, 31 FCC Rcd at 12229-12230, 

to wit: 

(a) To determine whether Entercom designed and conducted a contest 
that was inherently dangerous; 
(b) To determine whether Entercom increased the danger to the 
contestants in the “Hold Your Wee for a Wii” contest by changing the 
contest terms; 
(c) To determine whether Entercom was aware of the potential dangers of 
the “Hold Your Wee for a Wii” contest and water intoxication; 
(d) To determine whether Entercom failed to protect the contestants of the 
“Hold Your Wee for a Wii” contest from its potential dangers; 
(e) To determine whether Entercom failed to warn the contestants of the 
“Hold Your Wee for a Wii” contest of the contest's potential dangers; 
(f) To determine whether Entercom prioritized entertainment value over 
the welfare of contestants of the “Hold Your Wee for a Wii” contest; 
(g) To determine whether Entercom failed to properly train and exercise 
appropriate supervision of Station KDND(FM) staff and the “Hold Your 
Wee for a Wii” contest to ensure the safety of the contestants; 
(h) To determine, in light of the evidence adduced under the foregoing 
issues and the totality of circumstances, whether Entercom License, LLC 
operated Station KDND(FM) in the public interest during the most recent 
license term; and 
(i) To determine, in light of the evidence adduced under the foregoing 
issues and the totality of circumstances, whether Entercom's Applications 
for Renewal of License for KDND(FM), File Nos. BRH-20130730ANM and 
BRH-20050728AUU, should be granted. 
 

and, WHEREFORE, Deborah J. Naiman also urges the Commission 

to designate for hearing the following issues which were proposed 

by the KDND Intervenors in their “Petition to Enlarge Issues” 

filed with the FCC on January 9, 2017: 

 To determine whether Entercom Sacramento, a subsidiary of Entercom, 
failed to properly train and exercise appropriate supervision of staff with 
respect to FCC compliance matters at stations KUDL (FM); KIFM (AM); 
KKDO (FM); KRXQ (FM) and KSEG (FM); 

 
 To determine, light of the evidence adduced under the foregoing issues 

and the totality of circumstances, whether Entercom License, LLC 
operated Stations KUDL (FM); KIFM (AM); KKDO (FM); KRXQ (FM) and 
KSEG (FM) in the public interest during the most recent license term; 
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 To determine, light of the evidence adduced under the foregoing issues 

and the totality of circumstances, whether Entercom's applications for 
renewal of licenses should be granted, as follows: 
KUDL(FM) File No. BRH-20l30730ANC 
KIFM(AM) File No. BRH-20130730ANG 
KKDO(FM) File No. BRH-20130730AND 
KRXQ(FM) File No. BRH-20130730ANI 
KSEG(FM) File No. BRH-20130730ANK 

 
 To determine, light of the evidence adduced under the foregoing issues 

and the totality of circumstances, whether Entercom License LLC 
possesses the necessary character attributes of reliability and legal 
compliance to be a Commission licensee of Stations KDND (FM), KUDL 
(FM); KIFM (AM); KKDO (FM); KRXQ (FM) and KSEG (FM);  

 
 To determine whether Entercom License LLC violated Section 73.3588 of 

the Rules, by failing to report to existence or terms of a settlement 
agreement, whereby judgment creditors in the case of William A. Strange 
et al. v. Entercom Sacramento LLC et al. agreed to dismiss their FCC 
filing pending against the defendants 
 

Respectfully submitted, 

      DEBORAH J. NAIMAN 
         

           

     
 

      By       
       Dennis J. Kelly 
       Her Attorney 
 
LAW OFFICE OF DENNIS J. KELLY 
Post Office Box 41177 
Washington, DC  20018     
Telephone:  202-293-2300 
E-mail:  dkellyfcclaw1@comcast.net 
 

DATED:  May 1, 2017 

CORRECTED BY ERRATUM:  May 3, 2017  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 



 

Page 1 of 2 
 

D E C L A R A T I O N 
 

 
 
 Deborah J. Naiman, pursuant to Section 1.16 of the 

Commission’s Rules, hereby declares as follows: 

1. I have lived in the Sacramento, California area for 
the past 47 years.  I own my home at 7686 Mariposa 
Glen Way, Citrus Heights, California  95610, and 
have lived there for the past 15 years.  This is 
within both Sacramento County and the Sacramento, 
California radio market.  According to driving 
directions on the website google.com, my residence 
is 15.6 miles by road from the Sacramento, 
California city hall. 

2. I have been a licensed real estate agent in the 
Sacramento area for the past 28 years.  I also 
perform services for the broadcast stations licensed 
to entities controlled by Edward R. Stolz II. 

3. I can receive all ten radio stations in the 
Sacramento radio market which are the subject of the 
foregoing Petition to Dismiss or Deny, and I have 
listened to all of them.  I therefore assert 
“listener standing” to file the Petition to Deny to 
which this Declaration is to be attached. 

4. I have reviewed the “Petition to Deny” to which this 
Declaration is to be attached, and the facts and 
circumstances stated therein are true and correct to 
the best of my knowledge. 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 

































































































CERTIFICATE OF SERVICE 
 

 
 It is hereby certified that true copies of the 
foregoing “Erratum to Petition to Dismiss or Deny” has been 
served by by e-mail and first-class United States mail, 
postage prepaid, or by e-mail only where shown by “*”, on 
this 3rd day of May, 2017 upon the following: 
 

Meredith S. Senter, Jr., Esq. 
Lerman Senter PLLC 
2001 L Street, NW, Suite 400 
Washington, DC  20036 
msenter@lermansenter.com 
  Counsel for CBS Broadcasting, Inc. and subsidiaries 
 
Carrie A. Ward, Esq. 
Entercom Communications Corp. 
Entercom License, LLC 
401 E. City Avenue, Suite 809 
Bala Cynwyd, PA  19004-1900 
cward@entercom.com 
 
Nancy A. Ory, Esq. 
Lerman Senter PLLC 
2001 L Street, NW, Suite 400 
Washington, DC  20036 
nory@lermansenter.com 
  Counsel for Entercom Divestiture Trust 
 
Michael Wagner, Esq.* 
Audio Division, Media Bureau 
Room 2-A523 
Federal Communications Commission 
Washington, DC  20554 
Michael.Wagner@fcc.gov 
 
Stephen Svab, Esq.* 
Audio Division, Media Bureau 
Room 2-A802 
Federal Communications Commission 
Washington, DC  20554 
Stephen.Svab@fcc.gov 

 

 
           
      Dennis J. Kelly 
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